Tema 3 I'paxkaanckoe npaso.

VY4eOHbIEe BOIIPOCHI:

1. ITpenmeT, METOA M ICTOYHHUKH I'PAKIAHCKOTO ITpaBa.

2. IIpaBo cOOCTBEHHOCTH U MHBIE BEUTHBIC MTPaBA.

3. O6s3arenbcrBa. Caenku. JJoroBopHoe mpaso.

4. IlpaBa Ha pe3yibTaTbl MHTEIUIEKTYaJbHON JEATEIbHOCTH U CPEICTBA
WHABUIY AJIM3ALUU.

5. HacnenctBeHHOE Mpaso.

Bompoc 1

['paxkmaHckoe TpaBO SIBJISIETCS OCHOBHOM OTpAaciibl0 YacTHOTO TIpaBa U
HEOOXOJMMBIM AJIECMEHTOM IPABOBOM CHCTEMBI TOCYIapCTBA.

['paxkmaHCcKOe MPaBO — CHCTEMa MPABOBBIX HOPM, COCTABJISIONIMX OCHOBHOE
COJICp)KaHUE YaCTHOTO TMpaBa M  PETyJHPYIOIIUX  HMYIICCTBEHHBIC U
HEUMYIIICCTBEHHBIC  OTHOIICHHUS, OCHOBAaHHBIC HAa  HE3aBUCUMOCTH U
UMYIIECTBEHHOW CaMOCTOSITEIIBHOCTH HMX YYaCTHHKOB, METOJIOM FOPHUIUYECKOTO
paBeHCTBA CTOPOH B IMENAX HAACICHUS YAaCTHBIX JIMIl BO3MOXKHOCTSIMH
CaMOOpPraHU3aIlUU MX JCITCILHOCTH IO yJIOBJICTBOPEHUIO CBOMX MOTPEOHOCTEH U
UHTCPECOB.

[IpenmMeToM  OTpacid TNPUHATO HWMEHOBaThH KPYr  PEryJIMPYEeMbIX
OOIIICCTBEHHBIX ~ OTHOIICHHH  (MMYIIECTBEHHBIC  OTHOIICHHS W  JIMYHBIC
HEUMYIIICCTBEHHBIC OTHOIICHUS, CBSI3aHHBIC C HMYIICCTBCHHBIMH). Busl
OTHOIIICHWH, BXOMSIIMX B TMPEAMET TPAXKIAHCKOTO TIpaBa, JeisiATCS Ha
UMYIIECTBEHHBIC U JINYHBIC HEUMYIIICCTBEHHBIC.

HMy1tiecTBeHHbIE BO3HUKAIOT 110 TIOBOJY HMYIIECTBA — MAaTEPHAIBHBIX H
UHBIX OJIar, KOTOpbIe UMEIOT (POPMY TOBapa U HOCST SKBHUBAJCHTHO-BO3ME3THBIN
XapakTep, T. €. MOTYT OBITh IOJBEPrHYThI CTOMMOCTHOM olleHke. Hampumep,
3eMJIsi, Hepa, Jieca, MPEANPUATHS, KUIbIE U HEKUJIbIE TOMEIICHHS, TPOTYKIIUS.

OcoObl#i BUJ MMYIIECTBA 00pa3yIOT I€HbIM U LIEHHBIE OyMaru.



JInyHple  HEMMYIIECTBEHHbIE OTHOLICHHS BO3HUKAKOT 10  IMOBOIY
HEMaTepualbHBIX Onar (uUMsi, HaMMEHOBAHHWE, YeCTh, JOCTOMHCTBO, JIEJIOBas
penytanus). OHU UMEIOT HEUMYIIIECTBEHHYI0, HEBEIIECTBEHHYIO TPUPOJIY U TECHO
CBS3aHbl C JIMYHOCTHOM OLIEHKOM YYacTHHKAa NPABOOTHOLICHHS: JIMYHBIE
HEUMYIIIECTBEHHbBIE OTHOIICHUS, CBSI3aHHBIE C HMMYIICCTBEHHBIMH, M JIMYHbBIC
HEUMYIIIECTBEHHBIE, HE CBSI3aHHBIE C UMYIIIECTBEHHBIMH.

I[Ton wMeTogOM  Trpa)XAAaHCKOrO MpaBa IOHUMAETCS  COBOKYITHOCTH
3aKPEIJICHHBIX B 3aKOHOAATEIHLHOM MOPSIKE CIIOCOOOB M CPEACTB BO3JECUCTBUS
IPaXKIaHCKO-TIPABOBBIX HOPM Ha COCTABJISIIOIINE MPEIMET JaHHOW OTpaciu IpaBa
OOIIECTBEHHBIE OTHOIICHHUS.

K meTonam perynupoBaHusi TpaskKJaHCKO-TIPABOBBIX OTHOIIIEHUN OTHOCSITCS:
METOJbI JO3BOJICHUS, METOAbl ABTOHOMHHM CTOPOH B NPEAENAX, YCTAHOBICHHBIX
rpakJIaHCKUM 3aKOHOAATEIbCTBOM, METOJbl IPABOHAJCIICHUS, OOYCIOBJICHHBIC
MPUHIIUIIOM PAaBHOMNPABHUS, UMYIIIECTBEHHON CaMOCTOATEIIbHOCTH, HE3aBUCUMOCTHU
CTOpPOH APYT OT Apyra u ap. NHbIMHU clI0BaMH, B CUCTEME TPAXKIaHCKO-TIPAaBOBOTO
peryJiMpoBaHus MPeo0JIalatoT COCOObl U CPEACTBA BO3JCUCTBUS HOPM IMpaBa Ha
OOIIIECTBEHHBIE OTHOIICHUS, HATIOJIHAIOIINE COO00M COojiep>)KaHue XapaKTepHOTo st
IPOXKJIAHCKOTO, PaBHO KaKk W Uil JAPYrMX OTpaciedl dYacTHOTO TIpaBa,
JIMCTIO3UTUBHOTO METO/IA.

PaBeHCTBO cTOpOH U cBOOOAA BOJH (T. €. CBOOO/IA 3aKIFOUYCHHUS IOTOBOPOB)
— 3TO OTJIUYUTEIbHbIE 0COOCHHOCTH TPaXKAaHCKOTO MpaBa, €ro METO/I.

Cratps 1 I'paxxnanckoro kojaekca Poccuiickoit denepanuu 3akpervisieT B
KaueCTBE OCHOBHBIX MPHUHIUIIOB (Hayad) rpaxJaaHCKOro npasa:

— PaBEHCTBO YYAaCTHHUKOB;

— HEMPUKOCHOBEHHOCTHh COOCTBEHHOCTH;

— cBO0OIy 1OTOBOPA;

— HEJIOMYCTUMOCTD ITPOU3BOJILHOTO BMEIIATEILCTBA B YACTHBIC JIea;

— HEOOXOAMMOCTh OECHPEISITCTBEHHOTO OCYIIECTBICHUS TPaXTAHCKUAX
pas;

— obecrieueHue BOCCTAaHOBIJICHHUSI HAPYIICHHBIX PaB;



— CyJIeOHBIN XapaKkTep 3allUThI [PaB.

ITox cucremMol rpakIaHCKOro IpaBa IMOHUMAETCS CTPYKTypa, BHYTPEHHEE
CTPOCHME JAaHHOM OTpaciyd IIpaBa, XapakTep M MOPANOK paCIOJI0KECHUS
coctaBisitonux ee yacrteid. CoBpeMEHHOE POCCHIICKOE TrpakIaHCKoe MpaBo (C
y4eTOM 0COOEHHOCTEN ero UCTOPUIECKOrO Pa3BUTHS, B YaCTHOCTH, 000COOJICHNS B
OTIIEIBHYIO OTpacib CEMEHHOr0 NpaBa) TEOPETHUUECKU pa3/leiaeTcd Ha TaKHe
OCHOBHBIE YacTH (ITOJAOTPACIIH), KaAK:

1) oOmas gacTs;

2) KOpIIOpAaTUBHOE MPaBO;

3) BelHOE MPaBo;

4) 00s3aTEILCTBEHHOE TIPABO;

5) uHTEIeKTyalbHbIC MPaBa;

6) HaclIeICTBEHHOE TIPaBo;

7) TMYHBIE HEUMYIIIECTBEHHBIC MPABA.

HUcrtounnkom rpaxnanckoro mpasa Poccuiickoii depepannvi BBICTYIIAKOT
MPU3HAHHBIE TOCYIAPCTBOM (DOPMBI 3aKpEIUICHUS! TPaKAaHCKO-MPABOBOM HOPMHBI.
['paxxmanckuii kojgekc P@® Ha3piBaeT B KA4YECTBE TAKOBBIX MEXIYHAPOIHBIE H
HallMOHAJIbHBIE HOPMATUBHBIC MPABOBbIE aKThl, a Takxke oOban. K HuM
OTHOCSITCSI:

1) Konctutymus Poccuiickoit ®denepanuu;

2) 'K PO u npuHsThIE B COOTBETCTBUM C HUM HHbIE (e/iepanibHble 3aKOHBI,
PETYJIMPYIOLINE TPAXKIAHCKUE ITPABO OTHOLICHUS,

3) UHbBIE aKThI, COJEPKAIINE HOPMBI TPAKAAHCKOTO MPaBa:

— ykasbl [Ipesunenta PD, koropsie He nomxHbI npoTuBOopeunTh ['K PO 1
UHBIM (eiepaTbHBIM 3aKOHAM;

— nocrta”HoBiieHusa lIpaBurenscrtBa P®, mpuHMMaeMble Ha OCHOBE M BO
ucnonHenne ['K PO u apyrux 3akoHOB, a Takxke yka3oB [Ipe3unenra PO;

— aKThl MHHHCTEPCTB W WHBIX (eIepaIbHBIX OPTraHOB HCIOJHUTEIHLHON

BJIaCTH (BCI[OMCTBCHHI)IC aKTbI), HN31aBacMbIC B IIPCACIax UX KOMIICTCHINH.



[lenTpanbHO€ MECTO CpelM WCTOYHMKOB TPa)KJAHCKOrO IMpaBa 3aHUMAET
I'paxxmanckuii konexkc P®. Bce nHbIE HOPMATUBHBIE AKThI, COIEPKAIIAE HOPMBI
TPaXJAHCKOTO IpaBa, JOJDKHBI COOTBETCTBOBATH IPABUJIAM, YCTAHOBJICHHBIM B
Konaekce. CoBpemennbiii ['paxkpaHckuil kojexkc P® mnpuHMMAaCs MO 4YacTam,

gaynHadg ¢ 1994 r. u no 2006 r.

Bomnpoc 2

BemHoe nmpaBo kak moI0Tpacib TPakIaHCKOTO MpaBa OXBATHIBAET HOPMBI O
mpaBax JIMI[ Ha MPUCBOCHUE Bellel. BelHbIM mMpaBoM SIBIISETCS YCTAaHOBJICHHOE
3aKOHOM a0COJIOTHOE CYOBEKTMBHOE TPaKIaHCKOE MPaBO, IPEIOCTABISIONIEE
cBOeMy 00JaJaTelnto BO3MOXXHOCTh HEIMOCPEICTBEHHOTO TOCIOJICTBA  HAaj
WH/IUBU/Ty AJIbHO-OTIPE/ICTICHHON BEIbI0 U OTCTPAHEHHUS OT Hee BCEX APYIrHX JIUII,
3aIUIIAEMOE CTICTIHATBHBIMU TPaKIaHCKO-TIPABOBBIMH HCKAMHU.

OCHOBHBIM W TOYTH aOCOJIOTHBIM BHIOM BEIIHOTO IpaBa, KOTOPOE JacT
MOJIHOE TOCIOJICTBO HaJ BEIIbIO, SIBISIETCS MPaBo cOOCTBEHHOCTH. OHO BKIIFOYAET
npaBa BJIaJICHUS, IOJIb30BaHMSI, PACTIOPSIKCHUSI HMYIIIECTBOM.

WNHbie BemHble MpaBa, KOTOPhIE MOTYT MPUHAIJIEkKATh HE COOCTBEHHUKAM,
Ha3BIBAIOTCS OTpaHUYCHHBIMU. K OrpaHMYEHHBIM BEITHBIM IPaBaM OTHOCSTCS:

1) mpaBO MOXXU3HEHHOT'O HACJEAYEMOTO BIIAJCHUS 3eMEIbHBIM yU4aCTKOM; B
HACTOSIIIIEE BpeMs Ha TaKOM IpaBe YYacTKHW HE MPEAOCTaBISIOTCS, HO IMPaBO
COXpAaHSETCsl, €CJIM BO3HUKJIIO O BBEACHUS B JCUCTBUE 3€METBHOrO Kojiekca PD;

2) mpaBo MOCTOSIHHOTO (6€CCPOYHOTO) TTOJIH30BAHUS 3€METBHBIM YIaCTKOM;

3) CepBUTYT — MpaBO OTPAHUYEHHOTO TOJB30BAHUS UYKHUM 3EMETbHBIM
YYaCTKOM WJIH MHON HEABUKUMOCTHIO;

4) mpaBO XO3AMCTBEHHOTO BEJCHUS U IMPABO OINEPATUBHOTO YIIPABICHUS
UMYIIIECTBOM.

Taxke ¢ HEKOTOPHIMH OTOBOPKAMH B HACTOSIIEE BpEeMs K BEIIHBIM ITpaBaM
OTHOCST MPABO 3aJI0Ta ¥ TIPABO apEH/IbI, XOTS JJAHHBIE MHCTUTYTHI PaCIOJIOKCHBI B

pasaciic, MNOCBAIICHHOM O6H3&TCHBCTBCHHOMY IIpaBy. B otTHOmeHnu 3ajora



HEJBUKUMOCTH (MIIOTEKH) MPSMO YKA3aHO, YTO K HEMY IIPUMEHSIOTCS B TOM YHCIIe
npaBuia O BEUIHBIX IIpaBax.

[IpaBo COOCTBEHHOCTM — 3TO TpPaBO JIMIA BIAACTh, IOJIH30BATHCI U
pacnopspKaThesi UMYILECTBOM B COOCTBEHHOM MHTEPECE U 10 CBOEMY YCMOTPEHUIO
C O0S3aHHOCTHIO HECTH OpeMs COAep)aHUsS WMYIIECTBA, PUCK €ro YTpaThl U
OTBETCTBEHHOCTh 3a mNpuunHeHne Bpeaa. COOCTBEHHHWK BIIpaBE IO CBOEMY
YCMOTPEHHUIO COBEPILATh B OTHOIIICHUU MPUHAJJICKAILIET0 €My UMYIIECTBA JII00bIe
JEUCTBUS, HE TPOTHUBOpPEUAIIME 3aKOHY WM WHBIM TPABOBBIM aKTaM W HeE
HapyIIAOIIKe MpaBa U OXpaHAEeMble 3aKOHOM UHTEPECHI APYTHX JIUII, B TOM YHUCIIE
OTYYKJaThb CBOE€ HMMYILECTBO B COOCTBEHHOCTb JPYTUM JIMIIAM, MEPENaBaTh UM,
OCTaBasiCh COOCTBCHHHWKOM, IIpaBa BIIQJCHUS, TOJB30BAHHUS W PACIOPSKCHHUS
UMYIIECTBOM, OT/JaBaTh HMMYIIECTBO B 3aJlOT W OOPEMEHSATH €ro JIpyruMu
crioco0amMu, pacrmopsHKaThCsl UM UHBIM 00pa3oM.

B 3aBHCHMOCTH OT KOJMYECTBEHHOTO COCTaBa COOCTBEHHHKOB HMMYIIIECTBA
BBIJICJISIFOT JIBA BUJIa COOCTBEHHOCTHU: MHIMBHUIYAIbHYIO U 00111y10. COOCTBEHHUKH,
oOJiaaronire MUMYIIECTBOM Ha TMpaBe oOIeld COOCTBEHHOCTH, HAa3bIBAIOTCS €€
yYaCTHHKaMH, WU  cocoOcTBeHHUMKamu. [IpaBo  o0mieit  coOCTBEHHOCTH
pazzesnseTcs Ha OOIIy 0 10JIEBYIO U OOIIYI0 COBMECTHYIO COOCTBEHHOCT.

B oOmeii pgoimeBoil COOCTBEHHOCTH JOJA KakKIOro COCOOCTBEHHHKA
OTIpeJIeNIeHa, U €CIIM 3aKOHOM WJIM JJOTOBOPOM HE MPEAYCMOTPEHO MHOE, TOTIH BCEX
COCOOCTBEHHUKOB TIpU3HAIOTCS paBHbIMU. OOmas jgojeBas COOCTBEHHOCTH
OOBIYHO BO3HMKAET Ha TO WMYIIECTBO, KOTOpPOE HE MOXET OBITh pa3lejicHO B
HaType (HemenuMbId 3€MENbHBI  ydacTOK, aBTOMOOWIb). Pacnopsbkenue
UMYIIECTBOM, HAXOSAIIMMCS B OOIIEH J0IeBOM COOCTBEHHOCTH, OCYIIECTBIISCTCS
[0 COTJIAIIEHHIO BCEX COCOOCTBEHHUKOB. (COCOOCTBEHHUK BIIpaBe IO CBOEMY
YCMOTPEHHIO TPOJaTh, MOJAPUTh, 3aBeIlaTh, OTAATh B 3aJOT CBOIO JOJIIO JINOO
pacmopsiiuThes €10 WHBIM ~ o0pa3oM € COOJIOJIGHMEM  MpaBWwjia O
MIPEUMYIIIECTBEHHOM MPAaBEe MOKYIKH JTOJIH.

B oOmeii coBMecTHOM COOCTBEHHOCTH JOJUM COCOOCTBEHHUKOB HE

ONpCACICHbI, YYACTHUK HMMCCT IIPpaBO Ha BCC MMYHIICCTBO, 4 HC Ha KOHKPCTHYIO



JI0JI10. YYaCTHUKHA COBMECTHOM COOCTBEHHOCTH, €CJIM MHOE HE MPEeayCMOTPEHO
COrJIAllICHMEM MEXJIy HHUMH, c0o00lla BIAJACIOT U MOJB3YIOTCS  OOIIUM
UMyIIeCTBOM. PacmopspkeHne HMMYIIECTBOM, HAXOSMIIUMCS B COBMECTHOM
COOCTBEHHOCTH, OCYIIECTBISIETCS [0 COTJaCHI0 BCEX YYAaCTHHUKOB, KOTOPOE
MpEoiaraeTcs He3aBUCUMO OT TOTO, KEM M3 YYaCTHUKOB COBEPIIACTCS CIENKA 110
pacmopspKeHruI0 uMytiecTBoM. OOIield COBMECTHOM COOCTBEHHOCTBIO 00JIagaroT
CYNPYTH U WICHBI KPECThIHCKOTO ((PepMepCKOoro) Xo3smucTaa.

OcHOBaHMSMH BOZHUKHOBEHUS MTPaBa COOCTBEHHOCTH SIBIISTFOTCSI:

— CO3J]aHie HOBOW BEIIM; €CJIM JJI CO3/1aHUsl HOBOM BEIM HCIOJIb30BAINCH
qy)KHE€ MaTepuajbl, TO MpPaBO COOCTBEHHOCTH Ha 3Ty BeUlb MEPEXOJUT K
COOCTBEHHHKY MaTepuajoB, a COOCTBEHHHK MaTEpHUajOB BO3MEIIAET CTOMMOCTH
nepepaboTKH JIMIY, U3TOTOBUBIIEMY Belllb (KpOME TeX CIIy4aeB, KOIJla CTOMMOCTh
nepepaboTKU CYIECTBEHHO MPEBBIIIANa CTOUMOCTh MaTEPHAIIOB);

— 3aKJIIOYEHUE JIOTOBOPOB 00 OTUYXIEHUM HMMYLIECTBA (KYIUIM-TIPOJIAXKHU,
MEHBI, TAPEHUS, PEHTHI ¥ TIOKU3HEHHOTO COJIEPIKAHUS C MXKTUBEHUEM );

— HaclieZIOBaHNE UMYIIECTBA (PUZNICCKUX JIHII;

— MPaBONPEEMCTBO MPU PEOPraHU3aALUU IOPUINIECKUX JIHII;

— oOpamieHue B COOCTBEHHOCTh OOIIEAOCTYIMHBIX Il cOopa Belei
(Hanpumep, JIOB pbIObI, COOp Arox);

— IproOpeTeHne B COOTBETCTBUHU C 3aKOHOM IpaBa COOCTBEHHOCTH Ha BEIIH,
COOCTBEHHHK KOTOPBIX YTpaTWJ MpaBO COOCTBEHHOCTH Ha HHUX (oOpaiieHue
B3BICKAHUS, PEKBU3UITUS, IPUBATU3AIINS, KOH(PHUCKAIWS, HATMOHATH3AIH );

— NpuOOpeTeHHe B COOTBETCTBHUM C 3aKOHOM IIpaBa COOCTBEHHOCTH Ha
Oecxo3siiHble Beln (KJ1a1, HaxoAKa, MpuoopeTaTeibHast JaBHOCTb).

[Ipexpamenue mpaBa COOCTBEHHOCTH MPOUCXOAUT TPU OTUYKIECHUHU
COOCTBEHHHMKOM CBOETO HMMYIIECTBA APYTUM JIMIIaM, OTKa3e COOCTBEHHHKA OT
npaBa COOCTBEHHOCTH, THOENN WJIM YHUYTOXKCHUN UMYIIIECTBA U TIPU yTpaTe mpaBa
COOCTBEHHOCTH Ha HMMYLIECTBO B MHBIX CIy4asX, MPEIyCMOTPEHHBIX 3aKOHOM.
Hekoropble OCHOBaHHMSI BO3HMKHOBEHHUS IpaBa COOCTBEHHOCTH OJIHOBPEMEHHO

SBIISIIOTCA W OCHOBAaHUSIMU TIpEKpalleHusl mpaBa coOcTBeHHocTH. Hampumep,



CIENKUA KYIUIM-TIPOJIaXH, MEHbI, JApEHUs, PEHThl MpeKpallaroT IpaBo
COOCTBEHHOCTHU y OJIHOTO JIMIIA, IPU 3TOM MOPOKAasi HOBOE NPaBO COOCTBEHHOCTH
y apyroro auna. To ke caMoe OTHOCHTCS M K MPUBATHU3ALMHU, HAMOHAIU3ALUH,

KOH(i)HCKaHI/II/I N NHBIM HOIIO6HI>IM OCHOBAHUM.

Bomnpoc 3

B cuny o6s3arenscTBa 0JjHAa CTOpOHA 00s13aHAa COBEPILIUTH OMpPEIEIEHHOE
nercTBrue (TepenaTh UMYIIECTBO, BBITIOJHUTE padOTy, YIUIATUTh JACHBIH U T. 11.)
a1M00 BO3JEPKATHCA OT €r0 COBEPIICHHS. JTa CTOPOHA MMEHYETCS JOJIKHUKOM
(oOsi3anHas ctopoHa). [pyras cropoHa, B YblO0 MOJb3y JOJDKHUK COBEpIIAET
JEHCTBHE, UIMEHYETCS KpeIuTOpoM (yIpaBoMOUYeHHast cTropoHa). Kpeautop Bmpase
TpeOOBaTh OT JOHKHUKA UCIIOJIHEHHS €T0 00sS3aHHOCTH.

K ocHOBaHWsAM BO3HUKHOBEHHSI 0053aTEIIHCTB OTHOCSITCS:

1) moroBop — corjamieHWe IBYX WM HECKOJBKHX JIMIl 00 WX IpaBax H
00513aHHOCTSX;

2) OHOCTOPOHHSIS CIETIKA — CACNKA, IJIT COBEPIICHHS] KOTOPOH HEOOXO0IUMO
U JIOCTaTOYHO BBIPAKEHUS BOJHM OJTHON CTOPOHBI, 00S3aHHOCTH BO3SHUKAIOT TOJIBKO
y JIMI[a, COBEPIIMBIIETO CEIKY (Hampumep, T0BEPEHHOCTb);

3) npuurHEHHE Bpeda, MOpOoXKAAroiee 00S3aHHOCTh JIUIA, MPUINHUBIIETO
BpEl, BOSMECTUTH €T0 B TTOJIHOM 00BbEME;

4)  HeocHOBaTelbHOE  oOOoraimeHue —  O0S3aHHOCTH  BO3BPATUTH
MOTEPIIEeBIIEMY HEOCHOBATEIILHO TPHUOOPETECHHOE UITH COEPEKEHHOE UMYIIIECTBO.

O0s3aTenbCcTBa MOTYT BO3HUKATh TaK)KE U3 MHBIX OCHOBAHUH (U3 CyJ1e0HOTO
pEIICHUS WM U3 aKTa OpraHa ToCyapCTBEHHOMN BJIACTH).

3aKOHOM TIPEABSBISIOTCS CIAEAYIOIME 00mue TpeOOBaHUS K MCIOJHEHUIO
00s13aTeNbCTB:

— HWCIIOJHCHHUE JOJDKHO OBITh Ha/JICXKAIMM, COOTBETCTBOBATH YCIOBHSAM

caMoro O6$[33TCJ'H)CTB3, Tpe6OBaHI/I$IMI/I 3dKOHA, MHBIX IIPABOBLIX dKTOB,



— HEJIb3sl U3MEHUTD YCIIOBUS 0053aTEbCTBA WM OTKA3aThCs UCIOJHATh UX B
OJTHOCTOPOHHEM TOPSIKE, €CIM 3TO HE Pa3pelIeHO 3aKOHOM, UHBIMU IIPaBOBBIMU
aKTaMH WJIU JI0OTOBOPOM;

— HYXHO JeHCTBOBaTh JOOPOCOBECTHO, YUYMTHIBAas IpaBa U 3aKOHHBIE
UHTEpPECHl JpYyr JApyra, OKa3blBas B3aHMMHO HEOOXOJUMOE COJIEWUCTBHE IS
JOCTHKEHHSI LIETH 00s3aTeNbCTBa, MPENOCTaBIsAsA APYT APYTY HEOOXOANMYIO
nHpopMmaruro.

I'paxknancknii konekc P® mnpemycMarpuBaeT CIEAyIOMHMA  OTKPBITBHIA
nepeyeHb Croco0oB 00eCIeYeHHs] UCIIONHEHUSI 0053aTeNbCTB: HEYCTOMKA, 3aJI0T,
yYAEpKaHUE BEIIM JOJDKHHUKA, MIOPYYUTEIbCTBO, HE3ABUCUMAsl TapaHTHs, 3al1aToK,
00€eCIeYnTENbHBIN MIATEXK.

3a  HapyuieHue  00s3aTENIbCTB  HACTYNaeT  IpakJIaHCKO-TpaBOBas
OTBETCTBEHHOCTb, MPEAYCMOTPEHHAs] 3aKOHOM WM JoroBopoM. K wmepam
IPaKJaHCKO-TTPAaBOBOM OTBETCTBEHHOCTU OTHOCHT:

1) Bo3MeleHe yObITKOB;

2) B3bICKaHUE HEYCTOWKH (1Tpada, neHun);

3) B3bICKaHME TNPOLEHTOB 3a IOJIb30BAHME UYXHUMH JICHEKHBIMU
CpEIICTBAMHY;

4) KOMIEHCaII0 MOPAJILHOTO BpeAa, MPUUMHEHHOTO TPaXKIAHUHY;

5) Bo3MelIeHHEe Bpea, MPUUUHEHHOTO JI€JI0BOM peryTaluu I0pUINYECKOTo
JuIa.

CnenkamMM TPU3HAIOTCS JIEMCTBHSL TPaXIaH M OPUIAAYECKUX JIMII,
HaIlpaBJICHHbIE HAa YCTAHOBJICHHE, W3MEHEHUE WM MNPEKPAIIEHUE TIPaKIaHCKHUX
npaB u obsi3anHocTer (cT. 153 'K PD). U3 onpenenenust CACNKU CIIETyET, YTO ITO
BOJIEBOE IIPABOMEPHOE NEHCTBUE, PE3YIBTATOM KOTOPOTO SIBISIETCS YCTAaHOBIICHHE,
M3MEHEHHUE WK MpEKpalieHNe IrpakIaHCKUX MpaB U 00s13aHHOCTEM.

dopMa caenKu — Cnoco0 BBIPAKEHUS BOJIM CyObEeKTa BOBHE U (PUKCAIIMU €ro
Bosien3bsBieHUsA. CyIIecTBYIOT JB€ (OPMbI CHENKH: yCTHAas W THCbMEHHas,

KOTOpasi MOJpa3JeiseTcsi Ha MPOCTYI0 MUCBMEHHYI0O U HOTapUalIbHYIO (opMmy.



MosyaHue TOJIBKO B MCKIIOYUTENBbHBIX, MPEAYCMOTPEHHBIX 3aKOHOM CIyyasx
MOKET CBHJIETEIILCTBOBATH O BOJIE COBEPIIUTH CHECIIKY.

[Ipocras nucbmenHas ¢opma (OJUH JOKYMEHT Wi OOMEH JOKyMEHTaMH, B
TOM 4dnciie o0pazamu) TpeOyeTcs B CASAYIOMMNX CIydasx:

1) m1st cIenoK IOPUANIECKUX JIUIT MEXIAY COO0HM U C TpakIaHAMH,

2) ISt CACNOK TpakJiaH MKy co00i Ha cymmy, mipeBbimarontyto 10 000 p.,
a B ClIy4asix, IpeAyCMOTPEHHBIX 3aKOHOM, — HE3aBUCUMO OT CYMMBI CHICIIKH.

[To oOmeMy npaBuy HECOOIOICHUE MPOCTON MUCEMEHHON (POPMBI CHACITKU
HE BJICUYET €€ HEICHCTBUTENBHOCTH. TONBKO B CiyyasiX, HPSMO YKa3aHHBIX B
3aKOHE WJIM B COIJIALIEHUH CTOPOH, HECOOIO/IEHNE MPOCTON MUCbMEHHON (POpPMBI
CHEJIKM BJIEYET €€ HEJCHCTBUTENBHOCTH: COTJIAIIEHUS O HEYCTOMKe, J0roBopa
HOPYUYUTENbCTBA.

Hotapuanenasa gpopma HeoOxonuma:

1) B cimy4asx, yKa3aHHBIX B 3aKOHE (JOTOBOp PEHTHI, OpayHbIid JOTOBOD);

2) B ciy4asx, OPeIyCMOTPEHHBIX COIJIAIIEHUEM CTOPOH, JaXKe €CId IO
3aKOHY JJIS CIIEJIOK JAHHOTO BUJA ATa (hopma He TpedyeTcs.

B ykazaHHBIX cCiy4asx HeCOOJIOJEHHE HOTapUaIbHOU (POPMBI CHEIKU
BJICUET €€ HUUTOXKHOCTb.

Ecnu 3akoHOM, WHBIMH HOPMAaTUBHBIMH aKTaMH WU JOTOBOPOM HE
YCTaHOBJIEHbl TPEOOBAaHUS K MUCbMEHHOW WJIM HOTapuajJbHOU (opMe CHEIKH, TO
OHA MOXET OBbITh 3aKJII0YeHa B YCTHOU (hopme.

Cnenka MoOeT OBITh COBEpILIEHA MMOCPEJCTBOM KOHKIIOJACHTHBIX IEeHCTBUI
(MOKyIIKa B aBTOMATE).

3aKOHOM MOKET OBITh MPEAYCMOTPEHO TpPeOOBAaHUE O TOCYAapCTBEHHOM
perucTpanuy  cIeioK (WiIM  Tepexojila MpaBa), HaNpuUMep, CHCIKH C
HEABIKUMOCTBIO. PerucTpainuio Ccaenok ¢ HEIBWKUMOCTBIO, TOJICKAIINX
roCyJapCTBEHHOW  peructpanuu, ocymectsiusier  DenepanbHas — cimyx0a

TrOCyJapCTBEHHOM perucTpanuu, kagactpa u kaprorpaduu (Pocpeectp).



JIeCTBUTENBHOCTh CHEJIKM O3HA4aeT IIpU3HAHUE 3a HEMl KadecTB
IOPUIUYECKOTO (DaKTa, MOPOXKIAIOIIETO TOT MPABOBOW peE3yJbTaT, K KOTOPOMY
CTPEMMIIACH CYOBEKTHI CAEIKU. Y CIIOBHSI I€UCTBUTEIIBHOCTHU CACIIOK:

1) He mpoTUBOpeYarT 3akoHy (IIPABOBBIM aKTaM) U OCHOBAaM MPaBOMOPSIKA U
HPaBCTBEHHOCTH;

2) COBEpIIICHBI JEECIIOCOOHBIM JTUIIOM;

3) coBepiiieHbI B TpeOyemoit hopme;

4) BONEU3BSABICHUE YYAaCTHUKA COOTBETCTBYET €0 JCHCTBUTEIBHOU BOJIE
(OTCYTCTBYIOT MpHU3HAaKW MHHUMOCTH (0e3 HamepeHus co3aaTh IMOCIEACTBUS) U
IPUTBOPHOCTH (IIPUKPBITH APYTYIO CIEIKY), OTCYTCTBYIOT IPU3HAKU COBEPIICHUS
1O/ BIUSHUEM 3a0Jy’KJIE€HUS OTHOCHUTEIBHO CYUIECTBEHHBIX YCIIOBUMW, YTPO3bl
HacWIns, 0OMaHa, TSHKEJbIX )KU3HEHHBIX 00CTOSITENCTB;

5) coBepilieHa ¢ corylacusl TPETHETO JIMIIA, €CIIU TAKOE COTJIache HEe0OXO0AUMO
B CWIy 3aKoHa (HalpuMmep, COrjacue CyIlnpyra npu OTYY>KJIEHUU COBMECTHO
HAQXUTOIO MMYILECTBA WJIHM COIVIACHE OpraHa FOpUAMYECKOrO JMLA HAa KPYIHYIO
CHCIKY);

6) 1oBeZieHa 10 JIOTUYECKOI0 3aBepLICHHs (3aperucTpUpOBaHa, UCIIOIHEHA).

B TI'paxpmanckom komekce P® OTCyTCTBYET JErajibHOE OIPEICIICHUE
HeJeHCTBUTENbHOCTH craenku. [lo oOmeMy mnpaBuily mOJ HEAEHCTBUTENbHOU
CIETIKOM MPHUHATO MOHUMATh CIEJIKY, IPU 3aKJIFOUEHUM KOTOPOl HE COOJIO/IEHBI
YCJIOBHSI IEUCTBUTEIILHOCTHU CHEIIKH, MPEIbIBISIEMbIE 3aKOHOM:

— COAEpKaHWE M TPABOBBIE MOCIEACTBUS CIEIKM HE MPOTHBOpPEYAT
TpeOOBaHUSAM 3aKOHA U UHBIM IPABOBBIM aKTaM;

— cJ/ieJIKa COBEpIIEHA JI€ECTIOCOOHBIM JIMIIOM;

— BOJICU3BSBIICHHS YYACTHUKOB CAEJIKM COOTBETCTBYIOT UX JAEHCTBUTEIBHOM
BOJIE;

— ¢opMa cIIeJIKHU COOTBETCTBYET TPEOOBAHMSIM 3aKOHA.

JIOroBOp — 3TO COTJIAIIEHHE BYX WJIM HECKOJIbKHMX JHI] 00 yCTaHOBJICHHH,

U3MEHEHUW WM TPEeKpalleHUuH TpakJaHCKUX MpaB U oOs3aHHocTei. K Hemy



NPUMEHSIOTCSI MpaBWiIa O JBYCTOPOHHHMX WIIM MHOTOCTOPOHHHMX CHENKaX, €CIIU
TOJILKO MHOE HE YCTAaHOBJICHO | pakaaHcKkuM KojaekcoM PO.

ConepxaHue J0TOBOpPA OMPEISISIETCS MO YCMOTPEHHIO CTOPOH, KPOMeE
CIIy4aeB, KOTJa COJep>KaHHE COOTBETCTBYIOIIETO YCIOBHSI YCTaHOBJICHO 3aKOHOM
VIV WHBIM TTPaBOBBIM aKTOM.

VYcaoBus moroBopa TOMPA3fEisAIOTCS B JUTEpPAType HA TPU TPYIIIBL:
CYIIIECTBEHHBIC, OOBIYHBIC U CITyYaliHbIC.

K cCymecTBeHHBIM OTHOCSTCS yCJIOBHS, JTOCTHDKCHHE COTJIAIICHHS TI0
KOTOpbIM  00f3aTENbHO JUIi TMpPU3HAHUS JOTOBOpa 3aKkitoueHHbIM. [lpu
HEJIOCTIKEHUU COTJIAIIEHUS IO CYIIECTBEHHBIM YCIIOBUSM JIOTOBOP CUUTAECTCS
HEe3aKTF0YeHHBIM. K CyIIeCTBEeHHBIM OTHOCSTCS:

1) ycioBust 0 mpeaMeTe JOTOBOPa;

2) ycnoBusl, KOTOPBIC Ha3BaHbI B 3aKOHE KaK CYIIECTBCHHBIC;

3) ycnoBus, HEOOXOAUMBIE JIJI JAHHOTO BUJA JOTOBOPOB,;

4) ycnoBusi, OTHOCUTEIBHO KOTOPBIX IO 3asBJICHUIO OJHOW W3 CTOPOH
JOJDKHO OBITh TOCTUTHYTO COTJIAIICHHE.

OObluHBIE yCJIOBHS, B OTJIMYME OT CYIIECTBEHHBIX, HE TPeOyIOT
corjacoBaHusl Ux cropoHamMu. OHHM TIPETYCMOTPEHBI HOPMATUBHBIMU aKTaMH U B
CHITy 3aKJIFOYCHHSI CTOPOHAMH COOTBETCTBYIOIIETO JIOTOBOpa MPUOOPETAIOT ISl
HUX CHITy 00s13aTENIbHBIX JIJISl UCTIOJIHEHUSI YCIIOBHI I0rOBOpA.

CrnydaifHple YCIIOBUS, KaK W OOBIYHBIC, HE BIHSIOT Ha 3aKIIOYCHHC
noroBopa. B oTimume oOT OOBIYHBIX YCJIOBHM, OHHU MPeayCMaTPUBAIOTCS
JIOTOBOPOM, a HE 3aKOHOM.

ITo pacnpeneneHnio TpaB W OOS3aHHOCTEH JIOTOBOPHI, SBIISIOIIHECS
JIBYCTOPOHHEN  CJCIKOW, JeNsATCS Ha OJHOCTOPOHHHE U JABYCTOPOHHHE.
OnHocTOopoHHKE (OJHOCTOPOHHE OOSI3BIBAIOIIME) — 3TO JOTOBOPBI, B KOTOPBIX Y
OJIHO¥ CTOPOHBI €CTh TOJBKO TpaBa, a y APyrod — TOJBKO 00S3aHHOCTH (JIOTOBOPHI
3aiiMa, napeHus). J[BycTOpoHHHE (IByCTOPOHHEOOS3BIBAIOIINE) — JOTOBOPHI, B
KOTOPBIX KaXJasi U3 CTOPOH UMEET OJTHOBPEMEHHO Kak MpaBa, Tak U 00s3aHHOCTH

(Kymisi-mpojiaka, apeHjia u T. 11.).



Bomnpoc 4

Pe3ynbraTaMu WHTEIUIEKTYaJbHOM JESITEIILHOCTH M MPUPABHEHHBIMUA K HUM
CpelICTBAaMH WHAMBUAYAIU3ALNKN IOPUAUYECKUX JIUIl, TOBApOB, pabOT, YCIyr H
MPEANPUATANA, KOTOPHIM MPEIOCTABISICTCS MPaBOBasg oXpaHa (MHTEIUICKTYaTbHOU
COOCTBEHHOCTHIO), SIBIISIFOTCS:

1) mpou3sBeeHUs HAYKU, TUTEPATYPbl U UCKYCCTBA;

2) mporpamMMbl ISl AJEKTPOHHBIX BBIYUCIUTEIBHBIX MAIIuH (IIPOTPaMMBI
st OBM);

3) 6a3bl TaHHBIX;

4) UCTIOJIHEHUS;

5) dhoHOTrpamMMmBl;

6) coobmieHue B 3pup win mo kabemo paguo- Wik Tenenepeaayd (BemaHue
opraHu3anuii 3UPHOTo WK KaOEJIbHOIO BEIIaHUs );

7) nzo0pereHus;

8) moJie3HbIC MOJIEIH;

9) mpoMBITIUICHHBIE 00Pa3IIbl;

10) cenekImoHHbIE TOCTHKCHUS;

11) Tononorum UHTErpaIbHbIX MUKPOCXEM;

12) cexpeThl Mpou3BOACTBA (HOY-XaY);

13) dbupmeHHBIC HAUMEHOBAHUS;

14) ToBapHbBIE 3HAKU ¥ 3HAKH OOCITY>KUBAHHS;

14.1) reorpaduyeckue yKa3aHus;

15) HauMeHOBaHUS MECT TTPOUCXOKICHHS TOBAPOB,;

16) kommepueckre 0003HAUYCHHS.

NHurtennexkTyalibHass COOCTBEHHOCTh — UCKIIIOUUTENLHOE MPaBO Tpa)KIaHUHA
WIM IOPUAMYECKOro JIMIA Ha Pe3yJbTaThl MHTEIUIEKTYAJIbHON JEesTENbHOCTH, a
TaKk)kK€ TPUPABHCHHBIE K HUM TI0 TPaBOBOMY PEXHMY  CpEICTBa
WHIUBUyIU3allMU  IOPUAUYECKUX  JIML, HOPOAyKUMHU, pabOT U YCHyT.

HHTGJ’IJ’ICKTyaHBHaH COOCTBEHHOCTD OXPaHsACTCA 3aKOHOM.



OObekTaMu TPaXKIAHCKUX TMPABOOTHOIICHUM PE3yibTaThl TBOPYECKOM
JESATEIbHOCTH CTAaHOBSTCS JIMIIb TOJBKO IMOCJE UX BOIUIOUICHUS B OOBEKTUBHYIO
dbopmy.

WNHTennexkTyallbHbIE MpaBa HE 3aBUCIT OT MpaBa COOCTBEHHOCTH U HMHBIX
BCIIHBIX MpaB HAa MaTepUalbHBII HOCUTENb (BEIlb), B KOTOPOM BBIPAKECHBI
COOTBETCTBYIOIME PE3YJIbTaThl MHTEIUIEKTYAJIbHOU NEATEIbHOCTH WIH CPEICTBO
WHABUIY AJIN3ALUN.

PaznuuaroT cienyroniye BUbl MHTEIIEKTYalbHBIX MpPaB: aBTOPCKOE IPaBo,
CMEXHbBIC TpaBa, NAaTEHTHOE TMPaBO, IPABO Ha HETPATUIMOHHBIE OOBEKTHI
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

B cocTaB WHTEIEKTYaJbHBIX TIPAaB BXOMSAT: HUCKIIOUUTEIBHOE IPaBO
(MMYI11eCTBEHHBIN XapakKTep), JTUYHOE HEHUMYIIECTBEHHOE IpaBo
(HEMMYILIECTBEHHBI XapakTep) M HWHbIE MpaBa (KaK HMYIIECTBEHHBIM, TaK W
HEUMYIIIECTBEHHBIN XapaKTep).

HcknmountensHoe MpaBO — 3TO MPaBO €ro oOJajaTenis HCIOIb30BaTh
pe3yibTaT MHTEJUIEKTYAJIbHOM NIEATeIbHOCTH WJIM CPEICTBO HMHJIMBHUAyaIU3alUd
10 CBOEMY YCMOTPEHHMIO JIFOOBIM HE IPOTUBOPEYAILIUM 3aKOHY CIIOCOOOM.

HcknrountenbHOE TPaBO MNPUHAIICKUT KOHKPETHOMY MPaBOOoOIaaaTelto
uiau npaBooOsagarensiM (PU3MUECKUM W IOPUIUYECKUM JIMIlaM), B KadecTBE
KOTOPBIX MOTYT BBICTYIIaTh: aBTOPHI, HHBIE MEPBOHAYAIbHBIE MPABOOOIAAATENH,
JMIA, Y KOTOPBIX UCKIIOYUTENIBHOE MPaBO BO3HUKIIO U3 JI0 TOBOpA JIMOO MO MHBIM
3aKOHHBIM OCHOBaHHUSIM (B MOPSAKE HACIECIOBAHUS).

UckmounTtenbHOEe MpaBO COCTOMT W3 MpaBa UCIOIb30BaHUS U IpaBa
pacnopspKeHMsl, JApyTrHe JMIa HE MOTYT HCIMOJIb30BaTh COOTBETCTBYIOIIHE
pEe3yJbTaT WMHTEIUIEKTYaJbHON AESTEIbHOCTH WM CPEICTBO WHIWBUAYAIW3AlUU
0e3 coryiacus mpaBooOJIaaTesnen.

I'paxxmanckuii  komexkc PO ompenmensier, 4ro B Cly4dasX, UM
MPEAYCMOTPEHHBIX, HCKIIOYUTEIBHOE IMPAaBO Ha PE3yJbTaT HHTEIJIEKTYalbHOU

ACATCIIBHOCTU HWJIM Ha CPCACTBO HHAWBHUAYAIMU3AIWHN IIPHU3HACTCA M OXPAHACTCA



JUIIb IIPU YCJIOBUM T'OCYJAPCTBEHHOM PErMCTPAallMd TaKOIro pe3yJbTaTra WK
TaKOTr'0 CPECTBA.

HckmounTenbHbIe paBa Ha pe3yJIbTaThl HHTEIUIEKTYaIbHON JAEATEIIbHOCTH
U Ha CpEICTBA WHIMBHIyAIN3alMd JECUCTBYIOT B TEUYECHHE ONIPEIEICHHOIO
3aKOHOM cpoka. B I'paxnmanckom koaexkce Pd ompeneneH Cpok IeWCTBUSA
VCKJIFOYMTEIBHOIO IIPaBa Ha MPOU3BEICHNE, PABHBIN JKU3HHU €ro aBTopa, u 70 Jer,
cuMTas ¢ 1 sHBaps roja, CIEIyOUIEro 3a rol0M CMEPTH aBTOpA.

ABTOpPCKOE MpPAaBO — HUHCTUTYT TPAXKIAHCKOTO IIPaBa, PETYIUPYIOLIUN
UMYILIECTBEHHbIE, JINYHbIE HEUMYILIECTBEHHbIE W WHBIE OTHOILIEHUS B cdepe
TBOPYECTBA, CBSA3aHHbBIEC C CO31aHUEM, UCIIOJIB30BAHUEM U OXPAHOM MPOU3BEICHUN
HAyKH, JIUTEPATYPhl U UCKyCCTBA. B cooTBeTCTBHM C ['paxkmanckuM kojgekcom PO
K OOBEKTaM AaBTOPCKUX IMpPaB OTHOCATCS IPOU3BEACHUS HAyKH, JUTEPATyphl U
MCKYCCTBa HE3aBHCUMO OT JOCTOMHCTB M HAa3HAYEHUS NMPOU3BEICHMS, a4 TAKXKE OT
croco0a ero BbIPAKEHHUS.

ABTOpCKHE TpaBa PaclpoCTPaHSIOTCS Kak Ha OOHapOJOBaHHbIE, TAK M Ha
HEOOHAPOJOBAHHBIE TPOU3BENCHMS, a TaKKe Ha Ha3BaHHE U MEPCOHAXKEH
IIPOU3BEACHUS.

ABTOpCKUE ITpaBa BKIIIOYAIOT B CEOSI:

— UCKJIFOYUTEIBHOE IPABO HA IPOU3BENICHHUE;

— IIPaBO aBTOPCTBA;

— IIpaBO aBTOpA Ha UM,

— IIPaBO Ha HENIPUKOCHOBEHHOCTH IPOU3BEIACHNS;

— MpaBo Ha 0OHAPOIOBaHKE MTPOU3BEACHHUSL.

OCHOBHBIM CyOBEKTOM aBTOPCKOTO MpaBa SBISIETCS aBTOP MPOU3BEICHNUS.

[TaTeHTHOE NpPaBO — HMHCTUTYT TPAXKAAHCKOTO IIPaBa, PETYJIUPYIOLIUN
UMYIIECTBEHHbIE U JIMYHbIE HEUMYIIECTBEHHbIE OTHOIIEHHUS B  cdepe
TEXHUYECKOTO TBOPYECTBA, CBSI3AHHBIE C CO3JIaHUEM, OPUIIUATBHBIM TPU3HAHUEM,
UCIIOJIb30BaHUEM U OXPaHOM M300pETEHUH, TTOJIE3HBIX MOJIETICH U MPOMBIIUICHHBIX
obpasnoB. Takum o00pa3oM, OOBEKTaMU NATEHTHOTO IpaBa CUUTAOTCS:

I/I306peTeHI/I${, IMMOJIC3HBIC MOACIIN U ITPOMBIINIJICHHBIC 06p213LIBI.



CyObekTaMyd TMAaTeHTHBIX MpaB  SBJISIOTCS  aBTOPbI  pa3pabOTKH U
naTeHToOo0MalaTeNu, a TaKXKe JpYrue Jula, MPUOOpeTalolue MO 3aKOHY WU
JIOTOBOPY HEKOTOPBIC MATECHTHBIE MPaBa.

Cornacno ct. 1303 T'K P cMexxHBIME ¢ aBTOPCKUMH MpaBaMu (CMEXHBIMU
MpaBaMu) SIBJISIFOTCS TIpaBa Ha:

— pPe3yabTaThl UCIIOJIHUTENBCKON JEATEIbHOCTH (MUCTIOJIHEHMUS );

— (hoHOTPAMMBI;

— coolmieHue B 3¢up WK MO Kabemo paauo- U Teienepenad (BelaHue
opraHu3anuii 3GUpPHOTO U KaOEIHHOTO BEIIAHUS);

— coJiep>kaHue 0a3 IaHHBIX;

—  TPOU3BEACHUS  HAyKH, JIUTEpaTypbl U  HUCKYCCTBA, BIIEPBbIC
0OHapoJI0BaHHKIE TOCTIE X Mepexo/ia B 00IECTBEHHOE JOCTOSHUE.

K o0bekTaM CMEXHBIX TIpaB OTHOCSITCS:

— HCTOJIHEHUS apTUCTOB-UCHOJHUTENEH W JUPUKEPOB, TOCTAHOBKU
PEKHUCCEPOB-TIOCTAHOBIIMKOB CIEKTAKJIEH (MCIIOTHEHUS), €CIU 9THU HCIOJHCHUS
BbIpaxaroTcsi B hopme, JOMYCKAIOIIEH X BOCIIPOU3BEICHUE U PACIIPOCTPAHEHHE C
MTOMOIIbIO TEXHUUYECKUX CPEJICTB;

— (QoHOrpaMmbl, T. €. JIOObIE HCKIIOUUTEIBHO 3BYKOBBIE 3alUCU
WCIIOJHEHUM WM WMHBIX 3BYKOB JHMOO HX OTOOpa)KeHWH, 3a HCKIIOYCHUEM
3BYKOBOM 3aIlMCH, BKIIFOYEHHOUN B ayIHOBU3YAIBHOE ITPOU3BEICHUE;

— cOoO0OIIIeHHS TIepeady opraHu3auii 3PUpHOTO UK KaOEIBLHOTO BEIlaHus, B
TOM YHCJIE Tepeaad, CO3aHHBIX CaMOW OpraHu3alueld d3PUPHOro UiIM KabeIbHOTO
BEIaHUs JTMOO0 TIO €€ 3aKa3y 3a CUeT €€ CPEJICTB APYToi OpraHu3aIuei;

— 0a3bl IaHHBIX B YaCTH UX OXPaHbI OT HECAHKIIMOHUPOBAHHOTO U3BJICUCHUS
Y TTIOBTOPHOTO MCIOJIb30BaHUS COCTABIISIONINX UX COJIEp:KaHNE MaTEPUATIOB;

— IIPOU3BEICHUS HAYKHU, JUTEPaATyphl U UCKYCCTBa, OOHAPOJOBAHHBIE TTOCIIE
WX Tepexoga B OOIIECTBEHHOE JOCTOSIHUE, B YACTU OXPaHbI MPaB MyO0IMKATOPOB

TaKuX MPOU3BEICHUMN.



K cyObekTam CMeXHBIX MpaB OTHOCATCA MCIHOJHUTEIN, PEXUCCEPDI-
MOCTAHOBIIKKH, OPTaHU3aMU F(PUPHOTO WIH KAOEIBHOIO BEIIAHMS], U3TOTOBUTEIH
¢doHorpamMmM, myOIMKa TOPHI, U3TOTOBUTENH 0a3 TaHHBIX.

K oxpansemMbiM 00BEKTaM HMHTEIJIEKTyaJIbHOW COOCTBEHHOCTH, KOTOpBIE
CIIy’KaT CPEACTBOM MHIMBUAYAJIN3ALWNA B NMPEAINPUHUMATENBCKON AEATEIBHOCTH,
OTHOCSITCS:

— ¢upMEeHHOE HAUMEHOBAHMUE;

— TOBApHBIN 3HAK U 3HAK 00CITYKUBaHUS;

— HaMEHOBAHUE MECTa IIPOUCXO0XKIACHUS TOBAPA;

— KOMMepYeCcKoe 0003HaueHHeE.

HckmounTenbHBIMM  IIPaBaMM  Ha CPEACTBA MHAWBHIYAIU3ALMM MOTYT
pacrniopsbkatbess Ha teppuropun Poccuiickon denepanvyd TOJIBKO HOPUIUYECKUE

JiMma 1 THAWBUAYAJIbHBIC ITPCAIIPUHUMATCIIN.

Bormpoc 5

HacnepgoBanne — 53TO0 mepexoJ HMYyIIECTBA yMEpIIEro (HAaclIeACTBO,
HACJIEICTBEHHOE HMYIIECTBO) K JPYTUM JIMIIAM B TMOPSAKE YHUBEPCAIHHOTO
IPaBONPEEMCTBA, T. €. B HEU3MEHHOM BHJI€ KaK €IMHOE 1LI€JI0€ U B OJIUH U TOT K€
MOMEHT, ecnu u3 npasuwi 'K PO we cnenyer nHoe. B coctaB HaciiencTtBa BXOIUT
MpUHAJIKANIME HACJIEA0aTeNll0 Ha JEHb OTKPBITHS HACIEICTBA BEUIU, MHOE
MMYIIECTBO, B TOM YHCJI€ UMYIIECTBEHHBIE MPaBa U 00513aHHOCTH.

HacnenoBanue MOXeT OCYHIECTBIISITHCS 110 3aKOHY WJIH 110 3aBELIAHHUIO.

HacnenoBanne no 3aBemanuto. CoryacHo I'paxknaHckoMy koaekcy PO
3aBelIaHKe MPEACTABISIET CO00M pacropsKEHUE UMYILIECTBOM Ha CIy4yall CMEpTH.
3aBemniaHue JODKHO OBITh COBEPIIEHO JIMYHO TPaXIaHWHOM, OOJaaroniuM B
MOMEHT COBEPILIEHHUS JEECIOCOOHOCTHIO B MOJTHOM 00bEME.

3aBeniaHue SBJISETCS OJHOCTOPOHHEH CHENIKOM, KOTOpasl co3daeT MpaBa U
OOS13aHHOCTH TIOCTIE OTKPBITHS HACJIEICTBA. 3aBeUIaTellb MOXET PACIOPSIUTHCS
CBOMM HMMYIIECTBOM WJIM KaKOH-THOO €ro 4acThl0, COCTAaBUB OJHO HJIM HECKOJIBKO

3aBEIaHUM.



[TpuHuMn cBOOOBI 3aBElaHuUs, YCTAHABIMBAET, YTO 3aBEIIATENb BIPABE 10
CBOEMY YCMOTPEHHUIO:

— 3aBeIaTh UMYIIECTBO JIFOOBIM JIUIIAM;

— JII00BIM 00pa30M OIPEAETUTH J10JIM HACJIETHUKOB B HACIIE/ACTBE;

— JIMIIUTh HACJEACTBA OJHOrO, HECKOJBKHX HJIM BCEX HACIIEIHUKOB IO
3aKOHY, HE YKa3bIBas IPUYHMH TAKOT'O JINILICHUS;

— B ciyyasx, npenycMoTpeHHblx 'K P®, BkmounTh B 3aBELIaHUE HHBIE
pacnopsKEeHHUs;

— OTMEHHTbH WJIM U3MEHUTHh COBEPLIEHHOE 3aBEIIAHUE;

— He 00s13aH co001aTh KOMY-TTH00 O COIEP)KAaHUU, COBEPILICHUH, N3MEHEHUU
WJIM OTMEHE 3aBEelIaHMsl.

CBo0Ooja 3aBelaHysl OrpaHUYMBAETCA MpaBWiIaMu 00 00s3aTeIbHON 10JIe B
HaciencTse. HecoBepiieHHONIETHHE WM HETPYIOCIIOCOOHBIE I€TH HACIEN01aTes,
€ro HEeTPYJOCHOCOOHBbIE CYNpPYyr M POJIUTENH, a TaKXKe HETPYI0CHOCOOHBIE
VOKJIMBEHIBl HAcleAoJaTess, IMOUIeKallMe MPU3BAHUI0O K HACIEAOBAaHMIO,
HACJEAYIOT HE3aBUCUMO OT COJCpXaHUsS 3aBEIIAHHUS HE MEHEE IMOJOBUHBI JIOJIH,
KOTOpasi NpUYUTaNach Obl KaXK/I0My M3 HUX MPHU HACJIEAOBAHUHU IO 3aKOHY .

3aBeniaHe JOJDKHO OBITh COCTaBJIEHO B MHCBMEHHOM QopMe U
YAOCTOBEPEHO HOTAPHUYCOM.

HacnenoBanue mo 3akOHy NPOMCXOIUT, KOTZa HET 3aBEIaHus WM KOrjaa
3aBellaHa TOJIbKO YacTh HMMYyIlecTBa. HacieaHukaMu 1o 3aKOHY MOTYT OBITh
rpaxKiaHe, HaXoJsIIUeCs] B KUBBIX K MOMEHTY CMEPTHU Haclle[oJaTelis, a Takke
JNeTU HaciuedojaTens, pOoAuBIIMECS Mociae ero cmeptd. HacnencrBeHHOe
MMYIIECTBO JEIUTCS MOPOBHY MEXIY HACIEIHUKAMH MPU3BIBAEMON OYepe/Iu.
3aKOH yCTaHaBJIMBAET BOCEMb OUYEPEIEH HACIIETHUKOB.

B mnepByro odepenp HaciaeayrT JETH, CYNPYr W POJUTENM YMEpIIEro, a
TaK)Ke peOEHOK yMEpIIero, 3a4aThlii UM NP KU3HU U POAMBIIMIICS TOCIE €ro
cmMeptd. BHykH Hacnemoparels M MX IOTOMKM HAaclHeAyKT IO IpaBy
IPEJICTaBICHUS, T. €. OHU HACJIEAYIOT IOPOBHY B TOM J10JIe, KOTOpask MPUYMUTAJIACh

OBbI MPY HACIIEIOBAHHUH MO 3aKOHY UX YMEPILIEMY POAUTENIO.



HacnenHukamu BTOpoil ouepeau siBISIOTCS:
1) nosHOpOIHBIE ¥ HEMOJHOPOAHBIE OpaThsl U CECTPbI HACIEAOAATES;
2) nenymka u 6alylika HacieAoAaTedst Kak CO CTOPOHBI OTIa, Tak U CO

CTOPOHBI MaTCpPH.



